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swployed Ly the United Staten Government in a civilisn position., o©Of
mgwmmmm* ruling on the Avmy’s reversal of its
original finding that the plaintiff's disability wes Lnoureed through an
mlnaimarmiwwtwafm
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1946 upon a Linding hy the Aswy Retiring Board, TV :
of War aciing through the Adjutant General, thot piad ' ws permanently
incapacitated foar active service by reseon of deafnsss and that the deaf-
osss resulbed fxom au imstrugiectality of wer in Lline of duty, Snbsequently,
the Veterans' Adminfstyation notified plaintiff that his dieability 4id not
result fyom en explosion of an instyumentelity of war in line &F duty aund
sincs his emt&mm in excoss of §3,000 per anms from Governmssut
employment, the gprovisions of section 212 of the Eeconcmy Act {5 U.8.C. S3)
applied to the platwbi®f., The Vetewnns' Adwinistration {on canmiied plaintiff's
retirmeent poy anldl he rafunded the retired pay which he had recaived.

' 3. The key part of the decleion by the Court of Clalms insofar as it
| 25X1 may be applicsble do[  ]is the following:

"Ihe position of the defendant canoot be sustainsd. The Adjutant
Qenarel, acting for the Ssoretary of War, approved the finding of
the Soard that plaintird's dlasbility mmﬁwan explosion,
The Bosyd was authorizad to make this finding. The detexrmination
of the Anwy Retiring Boord, approved by the Adjutant Gensral, act-
ing for the Becretaxy of Var, that plaintiff wea physically inca-
paciiated for active service resulting from the ewplosion of an
instrumentellity of wor in ling of duty is fimel and con be ye-
cpensd oudy upon & ahowing of misteke of law, menifest exyor,
frend, mathematicnl miscalouletion and subsequently nevly dis-
coversd evidence of sufficient probative valus to ratse & reason-
able dmibt as to prior findings, The fadings of & Retiring
Board, once spproved by the Seoretary of War, caunot be changed ve-
cause of & mare reveluation of the existing evidence. The orders
wmmwwMWmmmm&uwhmcm

capacity. IFf the nule were otherwiss, dsserving officers would
mmzrmmmmmmmmummm
changss in Jegottive or famy eduinistrations, or upon dscrewses in
sppropriations.
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L., 'ﬁxsa Office cannot tell from infometion svallshle to 1t whelber
or not the War Degerteent's reversel of the originel ﬁa&w'&at|“:5m|
Sisability was coudbab incurred was mede in such & mamner &5 $0 be volded
by the dectsion in pbell V. U.S. However, from the records evailable to
« this decision might be binding in[™— ] mase. 25X1

o= We undsratand that | | retirement pay has bess retnstated
and that he has besn vepaid vetirewent Demefite for ¢ - poriod aince they
fere cutpeneed. Hws 1% 4 L s has sccepted the applicabili
MMMWW'&W&M)&EWW ;1?
there will be no guestion of his eligfbility to receive rebivement pay while

mm up o a total of $10,000 as sn officer mﬁmg dig- e
v X B % _~:‘_=' Lk «:‘ 1B W mm m &n 1)
imm'md. mm&:w from an inetrssotality of wir. Hewover, the ngmﬁl

6. It is suggested that you pass this Inforemtion g 2X1
i bl @ 1 \ e ' R smto[— Jfor
possible fulure use in the event of any questions &s to his elfgibility for

exsaption froa % compensation limitetions. You should also caution him
SLon e (ompball ve U.B. mey be reversed upon appeal. There was

3 oplolon and ¥ ssenting Judge interprated the facts in such a

gy%%ﬂﬁe@i&gﬁm ntiff. The el Cowrt sight agree with the

issenting Judge on the Court of Claims verse the decision

; - and reverse the dscision in the Comp -

T If your Aivision o bave any questions »egarding 1 itio
in light of this decision and the recent amendment of the Econouy s:i: gzmi%gn
we shall be glad to offer asaistanca upon the receipt of the mecessary facty.’
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